Cratbs 52 'K P®. YupeaurtenbHble JOKYMEHTbI OPHIHYECKHX JIHI]
HogBas penaknus Crt. 52 'K P®

IOpuanueckue nuna, 3a NCKIIOYEHUEM XO35HCTBEHHBIX TOBAPHILECTB U IOCY1apCTBEHHBIX
KOpIIOpALMi, JEHCTBYIOT HA OCHOBAaHUU YCTABOB, KOTOPBIE YTBEPKIAAIOTCA UX YUPEAUTEIIAMU
(yyacTHHKaMHM), 32 UCKIIOYEHHEM CIIy4asi, IPEAYCMOTPEHHOIO IIyHKTOM 2 HacTOSLIEH CTaThy.
XO0351MCTBEHHOE TOBAPUILECTBO JEHCTBYET HA OCHOBAHUM YUPEIUTEIBLHOTO JOT0BOPA, KOTOPHIN
3aKJIFOYAETCS €r0 YUpeaUuTeNsIMU (YUaCTHUKaMH) U K KOTOPOMY IIPUMEHSIOTCSI TpaBuia
Hacrosero Konekca 06 ycraBe 10puaudeckoro jgumna. I'ocyrapcTBeHHast KOpIopanus
JeCTBYET Ha OCHOBAaHHUHM (heZiepalIbHOTO 3aKOHA O TAKOM roCy1apCTBEHHON KOpIIOpaIyi. 2.
IOpuanueckue auma MOTyT 1€HCTBOBAaTh HA OCHOBAHUU THUIIOBOI'O yCTaBa, YTBEPKACHHOIO
YIOJIHOMOYEHHBIM rOCYJapCTBEHHBIM OpraHoM. CBEIEHUsI O TOM, YTO IOPUANUYECKOE JIULO
JNEHCTBYET HA OCHOBAHWM THUIIOBOI'O YCTaBa, YTBEPKIACHHOIO YIIOJIHOMOYECHHBIM
rOCyJapCTBEHHBIM OPIaHOM, YKa3bIBalOTCA B €IMHOM I'OCYAapCTBEHHOM PEECTPe IOPUANIECKUX
nul. TUnoBo ycTaB, yTBEPKICHHBIN YIIOJHOMOUYEHHBIM ITOCYyAAPCTBEHHBIM OPIaHOM, HE
COJICPKUT CBEICHUI 0 HANMEHOBAaHUH, (PMPMEHHOM HAMMEHOBAHUHU, MECTE HAXOXKJICHUS U
pa3Mepe yCTaBHOI'O KaluTalla FOPUINYECKOro aula. Takue cBeleHHs yKa3bIBalOTCS B €IMHOM
roCy/1apCTBEHHOM PEECTPE IPUINYECKUX JHLL. 3. B ciyuasx, IpenyCMOTPEHHBIX 3aKOHOM,
YUPEKICHUE MOKET JEHCTBOBATH HA OCHOBAHUU €UHOI0 TUIIOBOT'O YCTaBa, YTBEPKIACHHOIO €r0
y4pEaUTENIEM WIHA YIIOJIHOMOYEHHBIM UM OPTaHOM JUIsSl YUPEKICHUN, CO3aHHBIX IS
OCYILECTBIICHHS JSSITEILHOCTH B ONIPE/IeIeHHBIX cpepax. 4. YCcTaB IOpUANYECKOTO JINIIA,
YTBEPKACHHBIN yUpeauTesaMy (YYaCTHUKaMH) FOPUINYECKOIO JIMIA, JODKEH CONEPKaTh
CBEJICHUS 0 HAUMEHOBAHUH IOPUANYECKOTO JIUIA, €r0 OPraHU3alMOHHO-TIPaBOBOM (opme, MecTe
€r0 HaXOXK/JECHUs, ITOPSIIKE YIIPABIICHUS JEATEIbHOCTHIO FOPUINYECKOrO JIULA, @ TAKXKE APYTHE
CBEJICHUs, ITPEAYCMOTPEHHBIE 3aKOHOM IS FOPUINYECKUX JIUL] COOTBETCTBYIOIIUX
OpraHU3aIMOHHO-TIPAaBOBON (OPMBI U BUJa. B ycTaBax HEKOMMEPUECKUX OpraHU3alui, ycTaBax
YHUTAPHBIX IPEANPUATUN U B IPEAYCMOTPEHHBIX 3aKOHOM CJIy4asiX B yCTaBax APYyrux
KOMMEPYECKHUX OpraHU3aluii JOJKHBI ObITh ONIPEIeIeHbI IPEAMET U e AeSTeIbHOCTH
opuaudeckux . [Ipeamer u onpeneneHHsle Heau ASSITEIbHOCTH KOMMEPYECKOU
OpTaHU3aIMH MOTYT OBITh IPEIYCMOTPEHBI YCTABOM TAKXKE B CIIy4asiX, €CJIH M0 3aKOHY 3TO HE
ABIISICTCA 00s3aTENbHBIM. 5. Yupeautenu (yYaCTHUKU) IOPUAMYECKOTO JIUIA BIPABE YTBEPIUTD
peryiupyromme KOprnopaTuBHbIE OTHOIIEHUS (ITYHKT 1 cTaThu 2) U HE SABJISIIOLIUECS
Y4pEIUTENbHBIMYU JOKYMEHTAMH BHYTPEHHUN PETJIAMEHT U UHBIC BHYTPEHHHUE TOKYMEHTBI
IOpPUINYECKOrO IUla. Bo BHYyTpEHHEM pErVIAMEHTE U B MHBIX BHYTPEHHUX JOKYMEHTaX
IOPUINYECKOTO JTULA MOTYT COEPKAThCS MOJIOKEHUS, HE IIPOTUBOPEYALLNE YUPEIUTEIBHOMY
JOKYMEHTY IOpUINYEcKoro juna. 6. I3MeHeHns, BHECEHHBIE B yUPEAUTEIbHBIE JOKYMEHTBI
IOPUINYECKUX JIUIL, TPUOOPETAIOT CUITY JJISt TPETHUX JIUI] C MOMEHTA rOCy1apCTBEHHOM
PErucTpalyy yYpeIUTEIbHbIX JOKYMEHTOB, a B CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOM, C MOMEHTA
YBEIOMIICHHsI OPraHa, OCYILECTBIIIONIETO TOCYAAPCTBEHHYI0 PETUCTPALUIO, O TAKUX
n3MeHeHusAX. OJTHAKO IOPUINYECKHUE JINLA U UX YUPEIUTENN (YUaCTHUKH) HE BIIPaBE CChLIATHCS
Ha OTCYTCTBHME PErUCTPALMHU TAKUX U3MEHEHHUN B OTHOLICHUAX C TPETBUMH JIULAMH,
JEHCTBOBABILMMHU C YYETOM TaKUX U3MEHEHHM.

KommenTapuii k Ct. 52 'K P® Ha ocHOBaHuM TOJIBKO yCTaBa AEUCTBYIOT, HAIIPUMED,
aKIMOHEPHOE 00IIECTBO, POU3BOICTBEHHBII KOOIIEPATUB, YHUTAPHOE MPEATIPHUITHE,
of1ecTBeHHas opranuzaiys (o0benuHeHne). Ha ocHOBaHWM yCTaBa U y4peaAUTEIBHOTO
JI0TOBOpA JIEHCTBYIOT OOILECTBO C OTPAaHMUYEHHOI OTBETCTBEHHOCTHIO, OOIIECTBO C
JIOTIOJIHUTENBHON OTBETCTBEHHOCTBIO, accolanysi Uiy coro3. Ha ocHoBaHUU TOIBKO
YUPEAUTEIBHOIO JOTOBOpA AEHCTBYIOT MOJIHOE TOBAPUILIECTBO, TOBAPUILECTBO HA Bepe. bes
YUPEAUTEIbHBIX TOKYMEHTOB JEMCTBYET IrOCYJapCTBEHHAsl KOPIOpalysl, TaK KaK B 3aKOHE,
IIpelyCMaTPUBAIOILEM CO3/IaHNE TOCYIaPCTBEHHON KOPIIOPALIUH, TOJKHBI OIPEAEIISITHCS
HAauMEHOBAaHME IOCYAAPCTBEHHON KOPIOPALMH, LIEJIN €€ AEATEIbHOCTH, MECTO €€ HaXOXKIACHMUSI,



MOPSIOK YIIPABIICHHS €€ ICATEIIbHOCTHIO (B TOM YHCIIE OpraHbl YIPaBICHHUS TOCYJapCTBEHHOM
KOPITOpAIMH U TIOPSIOK UX (POPMUPOBAHUS, OPSAAOK HA3HAUCHUS TODKHOCTHBIX JIUI]
rOCYJapCTBEHHOIN KOPIOPALMU U UX OCBOOOXKICHHS), TIOPSIOK pEOpPraHU3alK U JTUKBUIAIINN
roCy/1apCTBEHHON KOPIOPALMH U TOPSAAO0K UCIIOJIb30BAHUS UMYILECTBA TOCYIapCTBEHHON
KOPIOpAalMHy B CIy4yae €€ JMKBUJALUH. Y YpEIUTEIbHBIMU JOKYMEHTAMU I yUPEKICHUN
SBJISIIOTCSI pEIIeHUs] COOCTBEHHHMKA O CO3JaHUU YUPEXKJICHHS U YCTaB, YTBEPKICHHBIN
cOOCTBEeHHUKOM. /{7151 HEKOMMEPYECKHX MapTHEPCTB U ABTOHOMHBIX HEKOMMEPUECKUX
opraHu3anuii 00s3aTeNbHO HATMYNE YCTaBa, KOTOPBIN SBJISIETCS MX OCHOBHBIM yUpEIUTEIbHBIM
JOKYMeHTOM. OfHaKo y4upeauTenu (Y4aCTHUKH) HEKOMMEPUYECKUX MTAPTHEPCTB, a TAKKE
ABTOHOMHBIX HEKOMMEPYECKUX OpraHU3aluil BIPaBe 3aKII0UYUTh yUPEAUTEIbHBIN JOIOBOD.

Hpyroit kommenTapuii k Ct. 52 ['paxknanckoro konekca Poccuiickoit @enepanun 1.
VYupeaurenpHble JOKYMEHThI ONPEIEISIIOT IPAaBOBOM cTaTyc opuanueckoro juua. [pu stom
YUPEAUTEIbHBIMU SBISIOTCS JOKYMEHTBI, HA OCHOBAaHMM KOTOPBIX yUpeKaaeTcs (co3aaercs u
pEerucTpupyeTcs) U IeUCTByeT JaHHas opraHu3anus. B . 1 koMmMeHTUpyeMoi cTaTbu
YKa3bIBAETCS TP BUJA YUPEAUTEIBHBIX IOKYMEHTOB: YCTaB, YUPEAUTEIbHBINA JOTOBOp U o011ee
MOJIOKEHHE 00 OpraHu3alMgax JaHHOTO BUaa. FOpuanueckue numna AeicTByOT 100 Ha
OCHOBAHHMU OJIHOTO M3 YKa3aHHBIX JOKYMEHTOB, INOO HA OCHOBaHMH JIBYX JJOKYMEHTOB - yCTaBa
U YUPEIUTENBHOIO JOI0BOPA. 3aKOH YCTAHABIIMBAET, YTO HA OCHOBAHUHU YUPEIUTEIBHOIO
JIOTOBOpa JIeUCTBYIOT noaHbie ToBapuiiecTsa (ct. 70 'K PD) u ToBapuiiectsa Ha Bepe (cT. 83
I'K P®); Ha ocHOBaHMU yCTaBa U YUPEIUTEIBHOTO JIOTOBOPA ACHCTBYIOT OOIIECTBA C
OTPaHUYEHHOW U JIOMOJHUTEIBHON OTBETCTBEHHOCTHIO (CT. cT. 89, 95 'K PD), 00beanHEeHUS
topuanueckux il (ct. 122 'K P®); Ha ocHOBaHMU ycTaBa - akimoHepHbIe obmecTBa (ctT. 98 'K
P®), obmrecTBa ¢ OrpaHUYCHHON U TOTIOJTHUTEIHFHOW OTBETCTBEHHOCTHIO, CO3/IaHHBIC OHUM
muroM (cT. cT. 89, 95 'K PD), npou3BOACTBEHHBIE U MTOTPEOUTEILCKIE KOOTIEPATUBHI (CT. CT.
108, 116 I'K P®), rocygapcTBeHHbIE 1 MyHULIMIIATbHbIE YHUTAapHBIE peanpustus (cT. 113 I'K
P®), pougsl (ct. 118 'K PD), obmiecTBeHHBIC OpraHu3aiy (00 AMHEHNS ), HEKOMMEPUYECKUE
[IapTHEPCTBA, aBTOHOMHBIE HEKOMMEPYECKHE OpraHu3aluu, yupexaeaus (cT. 14 3akona o
HEKOMMEpUECKUX opranuzanusx). [Ipu co3gannu akiiMoOHEpHOTro 00IIeCTBa YUPEAUTENN B
cootBeTcTBUH €0 cT. 98 'K 3aximouaroT Mexry co0oii JOroBop 0 CO3/1aHUM 001IeCTBA, KOTOPBIN
ABJIAETCS HE YUPEIUTEIBHBIM IOTOBOPOM, @ PA3HOBHIHOCTHIO I0TOBOPA O COBMECTHOM
nesrenbHOCTH (cT. 1041 'K P®). B cooTBeTcTBUU CO CT. 14 3aKoHa 0 HEKOMMEPUECKUX
OpraHM3alMsIX yUYpeauTent (y4acTHUKN) HEKOMMEPYECKOr0 TapTHEPCTBA WJIM aBTOHOMHOM
HEKOMMEPUYECKOIN OpraHu3alliy BIIPaBe TAK)KE 3aKIIOUNUTh yUPEAUTENbHbBIN 10roBop. 2. B 1. 2
KOMMEHTUPYEMOH CTaThH COZIEPKATCs TPEOOBAHUS, IPEIBSIBISIEMbIC K COJIEPKAHHIO
YUpEIUTEIbHBIX JOKYMEeHTOB. [10/100HbIe TpeOOBaHMS HOCAT UMIIEPATUBHBIN XapakTep JJs BCeX
IOPUINYECKUX JIUI] HE3aBUCUMO OT UX OPTaHU3aI[MOHHO-TIPaBOBON GopMbl. B yupenutensHbie
JOKYMEHTBI OpTaHU3aLMHU B 00s13aTEIHHOM MOPSAIKE BKIIOYAIOTCS CBEJICHHUSI O HAMMEHOBAHUH,
MECTE HAXOKJEHMs, OpraHax ylpaBiIeHHUs IOPUINYECKOro Julla. B OTHOLIEHUH OTAEIBHBIX
BUJIOB IOPUIUYECKUX JIMII 3TOT MEepeueHb MOKET ObITh KOHKpeTu3upoBaH 'K u cnenuaasHbIMU
3aKOHaMH 00 3TUX OopraHu3anusax (cM., Harnpumep, 1. 2 ct. 70 'K oTHOCHTeNnbHO MOTHBIX
TOBAPHIIECTB, 1. 3 ¢T. 98 'K 0THOCHTENBHO aKIIMOHEPHBIX OOIIECTB). 3aKOH HE 3ampeniacT
BKJIIOYATh B YUPEIUTENbHbIE TOKYMEHTBI U UHBIE OJI0XKEHUS, HE ITPEyCMOTPEHHbIE
JEUCTBYIOLIUM 3aKOHOAATeNbCTBOM P®D, 11pu ycii0BUM, 4TO OHU HE IPOTUBOPEYAT EMY.
CornacHo cT. 7.1 3aKoHa 0 HEKOMMEPYECKMX OpraHU3aLUsaX FOCyAapCTBEHHAs KOPIIOpaLus
CO3/1a€TCsl Ha OCHOBaHUM 3aKOHA, KOTOPBIN 3aMEHSIET €l BCE YUPEIUTENbHbIE TOKYMEHTHI. 3. B
YUpEAUTEIbHBIE JOKYMEHTBI FOPUANUYECKOTO JINLA MOTYT BHOCUTBCSI U3MEHEHUS B IIOPSIZIKE,
IIPElyCMOTPEHHOM 3aKOHOJIAaTENbCTBOM MIJIM CAMUMU 3TUMHU JOKyMeHTamu. Kak npasuiio,
YKa3aHHbIE U3MEHEHMsI BHOCSATCS BBICILIUM OPTaHOM FOPHUINYECKOTO Julla (B OTHOLIEHUH
XO3AWCTBEHHBIX OOIIECTB) WIH €r0 YUPEAUTENIAMH (B OTHOIICHUH YUpeKIAeHUN). B HeKoTophIx
CIIy4asiX BHECTH U3MEHEHMSI B YUPEIUTEIbHbIE JOKYMEHThHI BO3MOXHO TOJBKO HA OCHOBaHUU



pemienus cyna (m. 2 cr. 72 'K - B oTHOIIEHUU NOJMHBIX ToBapuiiecTs, . 1 ¢T. 119 'K - B
OTHOIIICHUU (HOHJIOB).



